




FXI Statement on the Judgment by Judge Lamont (Afriforum vs J Malema) – A blow to freedom of expression

The Freedom of Expression Institute is deeply concerned with the judgement and its implications for freedom of expression. We note that the judgement is based on the provisions in the Promotion of Equality and Prevention of Unfair Discrimination Act (4 of 2000) and confirms our stance that the definition of hate speech in the Act is far too broad and requires urgent scrutiny and challenge with the view to align it to the definition of hate speech in the SA Constitution.

We further note that while the order of the judge refers to specific “words” used on specific occasions by Mr Malema, it goes further to suggest “ 4. The morality of society dictates those persons should refrain from: 4.1 using the words, singing the song” – an ambiguous and dangerous direction (order) from a court.

We reaffirm our stance that hate speech should be defined as narrowly as possible to provide for the intended constitutional provisions of freedom of expression and extend rather than narrow freedom of speech and expression. In calling for a much narrower interpretation of hate speech we are mindful of the immense divisions in our society created by the legacy of apartheid and all of our attempts to change that legacy.  We however remain firm in our believe that curbing speech and expression in the manner this judgement seeks to do, undermines our ability to engage with our past.  

Our long standing believe that the equality legislation requires a constitutional challenge is confirmed by this judgement and we will seek pursue the matter further.







